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Discretionary Investment Advisory Agreement 

This discretionary investment advisory agreement ("Agreement") is made by and between 

Foguth Wealth Management, LLC. ("Adviser"), and the undersigned persons/entities 

("Client"). This Agreement establishes the terms under which Adviser will provide 

investment advisory services to Client and is effective as of the date approved by Adviser on 

the last page of this Agreement (the "Effective Date"). Client desire Adviser to manage all of 

Client’s investable assets, which are now or in the future placed under Adviser management 

in one or more accounts (collectively, the “Account”). Assets will be deemed under Adviser 

management if the assets are held in an account with Adviser’s Charles Schwab Advisor 

Services (“Custodian”) and Client has provided to the Custodian written authorization 

permitting Adviser to manage and trade the Account. For this purpose, the parties agree as 

follows: 

1. SCOPE OF ENGAGEMENT 

(a) Planning Process. Client appoints Adviser to provide investment management services.  

Adviser is responsible for providing services, which may include investing, reinvesting, 

and/or advising on securities and other investments and/or selecting or recommending 

third-party managers. 

 

Client has selected one or more Investment Adviser Representatives ("IAR") at Adviser who 

are identified below and who serve as the primary point(s) of contact between Adviser and 

Client and who recommend advisory program(s) and/or deliver advisory services to Client. 

Client agrees to provide any information and/or documentation requested by Adviser in 

furtherance of this Agreement and to ensure that all information provided to Adviser is 

accurate and complete. 

 

Adviser will discuss and help to identify Client’s financial needs and objectives based upon 

the general background and financial information Client provides to Adviser to develop 

investment guidelines (“Investment Guidelines”) for Client. Adviser will not consider any 

cash, securities, or other assets unless Client deems suitable to the Adviser in the planning 

process. Client must let Adviser know, in writing, if Client’s financial needs, circumstances 

or objectives change in a way that might affect Adviser’s provision of investment 

management services. Client agrees to provide Adviser with such additional information as 

Adviser may request from time to time to assist Adviser in managing the Account. Adviser 

will rely upon the information Client provides; Adviser will not independently verify the 

accuracy or completeness of any of Client’s information. 

 

Client agrees to take all steps necessary to enable Adviser to manage the Assets including, 

but not limited to, promptly signing any forms needed for Adviser to provide the advisory 

services described hereunder. 
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(b) Recommendations and Implementation. Based upon the Investment Guidelines, Adviser  

will develop and will periodically update an investment strategy for Client. Adviser does not 

provide legal, estate, actuary, tax or tax preparation services with respect to the Account. 

 

(c) Other Legal Actions. You agree that we will not advise or act for you in any legal  

proceedings, including bankruptcies or class actions, involving securities held or previously 

held by the Account or the issuers of these securities. 

(d) Investment Risks and Rewards. All investments have various kinds and degrees of risk 

that are affected by events and circumstances beyond Adviser’s control. The investment 

management decisions Adviser will make for Client Account are subject to market, currency, 

economic, political and business risks. Many of those kinds of risks are described in Item 8, 

Methods of Analysis, Investment Strategies, and Risk of Loss, in Adviser firm brochure 

(Form ADV, Part 2A), previously delivered to Client and as amended from time to time, but 

there may be additional risks. Investments that offer the potential for greater returns also 

pose greater risks. The potential for high investment returns typically entails the potential 

for significant risks of loss. Client risk profile will help to guide Adviser in advising Client 

and managing Client Account. There can be no assurance that Adviser investment 

management decisions will result in achieving Client identified investment needs and 

objectives. Adviser cannot promise or guarantee the future performance of Client Account, 

any financial returns, or the avoidance of any losses. 

 

2. DISCRETIONARY MANAGEMENT 

 

Client grants Adviser limited discretionary authority to manage the Account in accordance 

with this Agreement through the purchase, sale, exchange, redemption, conversion, or other 

disposition of specific investments listed in ADV (ex: mutual funds, equities, bonds, fixed 

income, debt securities, ETFs, insurance products (including annuities), alternative 

investments, and government securities) deposited and held in the Account. Adviser may 

take all of these actions on Client’s behalf without Client’s knowledge, consent, or approval. 

Any limitations or restrictions applicable to Client’s investments or Adviser’s services  

must be provided to Adviser in writing. All transactions in the Account are solely for Client’s 

benefit and risk. In evidence to support Adviser’s limited discretionary authority, Adviser 

may enter into one or more brokerage or custodial account agreements required by the 

Custodian, or Adviser may provide Custodian with a copy of this Agreement to evidence 

such authority. Client agrees to provide Adviser with a limited power of attorney to the 

Custodian for the Account. Such third-party agreements and limited powers of attorney will 

remain subject to the limitations under this Agreement. 
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3. MONITORING AND REPORTING 

 

On at least an annual basis, Adviser will review the Investment Guidelines. Based upon 

Adviser’s periodic review, Adviser may recommend changes to Client’s investment strategy. 

In addition to the custodial account statements Client receives from the Custodian, Adviser 

will provide Client with account summaries for the Account. These summaries should not 

be construed as account statements. Client shall review the statements Adviser provides 

against the summaries provided by the Custodian. 

 

4. CUSTODY SERVICES 

 

Custody services for the Account will be selected and provided as follows. Adviser does not 

provide custody services and, other than as set forth in Adviser’s firm brochure.  Adviser 

will not have possession or custody of Client’s cash, checks, securities, or other property. 

 

(a) Custodian Selection. The Custodian for the Account is Charles Schwab Advisor Services  

(the “Custodian”). Adviser reasonably believes the Custodian meets the requirements of a 

“qualified custodian” under Securities and Exchange Commission (“SEC”) Rule 206(4)-2 

under the Investment Advisers Act of 1940, as amended (“Advisers Act”). Adviser will assist 

Client in entering into one or more custodial agreements with the Custodian, and Client 

agrees to be bound by its terms and conditions. Client authorizes Adviser to give 

instructions to the Custodian to manage the Account. Client authorizes the Custodian to 

follow Adviser’s instructions to effect transactions, deliver securities, make transfers and 

payments, deduct fees and charges, and take other actions with respect to the Account. Any 

withdrawals, transfers, or other distributions from the Account will only be in Client’s name 

to the address of record, or to another of Client’s accounts, except (i) the settlement of 

transactions for the Account; (ii) the payment of Adviser’s fees; (iii) the payment of fees and 

charges by the Custodian; and (iv) as Client may direct Adviser in writing. Adviser is not 

responsible for the Custodian’s errors, actions, or omissions but, without assuming any 

obligation, Adviser will assist Client with finding suitable resolutions. 

 

(b) Account Statements. Client must promptly review statements provided by the Custodian 

and immediately notify Adviser if Client has any concerns or believes any action or omission 

for the Account was in error or was contrary to any instructions Client may have given. 

Client should contact Adviser immediately if Client does not receive an account statement 

from the Custodian. If Client does not notify Adviser within sixty (60) days, the statements 

from the Custodian will be deemed to be correct. 

 

5. TRANSACTIONS FOR THE ACCOUNT 

 

Brokerage services for the Account will be selected and provided as follows: 
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(a) Brokerage Selection. Adviser’s brokerage recommendation and placement practices are  

generally described in Item 12, Brokerage Practices, of Adviser’s firm brochure (Form ADV, 

Part 2A), provided to Client and as amended annually with changes notified to Client.  

 

(b) Brokerage Services. Adviser will assist Client in opening, in Client’s name and for Client’s 

benefit and risk, one or more brokerage accounts with the Custodian, who will carry the 

Account. Adviser will perform Adviser’s discretionary investment management services 

through the Account. Adviser shall seek to obtain best execution of trades taking into 

account customary practices in prevailing markets for the particular types of investments 

being traded and the full range, quality, and reliability of brokerage services. As well as 

commission rates, the availability and value of research, investment information, and any 

other relevant factors. As a matter of policy and practice, Adviser implements transactions 

separately for each client, and Adviser does not generally block client trades. As a result, 

certain client trades may be executed before others, at a different price. Clients may not 

receive volume discounts available to advisers who do block client trades. However, if Client 

is invested in a model portfolio offered by Adviser, Adviser will implement block trades for 

client accounts. As a result, trades for Client’s Account may be aggregated with trades for 

the accounts of other clients to obtain volume discounts. The brokerage account will be 

governed by a separate agreement between Client and the Custodian. Client agrees to be 

bound by the Custodian’s terms and conditions set forth in that agreement. The Custodian 

will provide Client with trade confirmations for transactions it executes for the Account 

unless Client directs the Custodian, in writing, to only send these confirmations to Adviser. 

Client will be financially responsible under each brokerage agreement for all transactions, 

fees, and charges as will be incurred by Adviser performing Adviser’s services. These may 

include brokerage fees, commissions, concessions, mark-ups, mark-downs, account 

maintenance, termination,  transfer fees, and other costs as may be charged by the 

Custodian. Typically, these charges will be deducted from the Account by the Custodian and 

will appear on the account statements. 

6. JOINT ACCOUNTS 

 

If this Agreement pertains to a joint account (e.g., husband and wife, parent and child, etc., 

collectively, “Joint Clients”), Adviser’s services will be based upon the identified financial 

needs and objectives that all or any one Joint Clients provides to Adviser. Joint Clients are 

collectively responsible for determining and advising Adviser if only one or more Joint 

Client(s) is permitted to give Adviser, instructions, authorizations, or to otherwise control 

the Account. Unless Adviser is directed otherwise in writing, Adviser is permitted to rely 

upon any authorization, instruction, or direction from any one Joint Client until this 

authority is limited or revoked by all Joint Clients in a written notice delivered to Adviser. 

Adviser is not responsible for any claim for losses or damages resulting from Adviser’s 

reliance upon any one Joint Client or from any change in the status of the relationship 
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between or among Joint Clients. Joint Clients agree to indemnify and hold Adviser harmless 

from any claims, losses, damages, or expenses arising from  

or related to disputes between or among Joint Clients. 

 

 

7. FEES AND CHARGES 

 

(a) Fees. Client will pay to Adviser the management fees, the reporting, and applicable  

mailing fees in the amount and calculated in the manner set forth on Schedule A to this 

Agreement. Adviser may modify Adviser’s fee schedule from time to time upon thirty (30) 

days prior with written notice to Client. Client may terminate this Agreement at that time if 

Client does not accept any changes to Adviser’s fee schedule. The fees described in this 

Section and Schedule A shall constitute the entire compensation to which Adviser will be 

entitled to the services provided under this Agreement.  

 

(b) Fee Payment Method. Unless otherwise set forth on Schedule A, Adviser’s fees, including 

reporting fees and applicable mailing fees, will be billed monthly to, and paid by, the 

Custodian by directly deducting Adviser’s fees from the Account. Client authorizes the 

Custodian to promptly pay each of Adviser’s invoices in this manner from cash available in 

the Account and, if necessary, Adviser may liquidate investments in the Account in order to 

pay Adviser’s fees. The amount of Adviser’s fees will be shown on the account statements 

from the Custodian. In the event of Client’s death, disability, or incompetency, Adviser will 

continue to provide services as described in Section 15 (Death and Disability), and Client 

authorizes Adviser to continue to bill, and Client further authorizes the Custodian to 

continue to deduct Adviser’s fees from the Account in accordance with this Section 7 (Fees 

and Charges).  

 

(c) Expenses. In addition to Adviser’s fees, Client is also responsible for other investment 

expenses, such as the fees and expenses charged by the Custodian; these may include but 

are not limited to transactions in the Account, assets in the Account, interest expenses, 

taxes, duties and other governmental charges, transfer and registration fees or similar 

expenses, costs associated with foreign exchange transactions, and other portfolio expenses. 

 

8. PROXIES 

 

Adviser will not request or accept proxy voting authority for Client Assets. Clients will 

receive proxies directly from the issuer of the security or the Custodian and should direct all 

proxy questions to the issuer of the security. Adviser will not take action with respect to 

such securities, such as, executing consents, requests, directions, approvals, waivers, 

objections, appointments, or other instruments. Client agrees not to direct the Account 

Custodian(s) to forward proxy materials to Adviser and understands that Adviser will not 

take action on such materials should Adviser receive them. 
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9. CONFLICTS OF INTEREST AND OTHER DISCLOSURES 

 

Adviser is registered as an “investment adviser” with the SEC under the Advisers Act. 

Adviser’s firm brochure (Form ADV, Part 2A), discloses important information about 

Adviser, Adviser’s services, and conflicts of interest that may arise with respect to those 

services, implementation of Adviser’s services, and business relationships that Adviser or 

Adviser’s representatives may have with other product or service providers. Client is 

encouraged to ask Adviser for clarity on information provided. 

 

10. CONFIDENTIALITY 

 

Any information provided to Adviser about Client, Client’s family, or Client’s financial needs, 

objectives, or circumstances will be kept confidential except insofar as required by law and 

as described in Adviser’s privacy notice, as it may be amended from time to time. Adviser 

may provide information regarding Client and the Account to the Custodian or the mutual 

fund companies handling or holding investments for the Account. At Client’s request, 

Adviser will provide information to Client’s family members, the attorneys,  

accountants, or other professionals whom Client may identify to Adviser during scheduled 

meeting. Adviser may also provide information to other persons as reasonably necessary in 

performing Adviser’s services as permitted by applicable law and described in Adviser’s 

current privacy notice. Client agrees to treat confidentially Adviser’s financial analyses, 

investment advice, and investment recommendations and decisions. This information is 

suitable for Client use only and not intended for individuals outside this Agreement. Client 

hereby grants Adviser permission to disclose information related to the Account to the 

other signatories of this Agreement without any additional consent from Client. Client may 

revoke this permission at any time by notifying Adviser in writing. 

11. IDENTIFY THEFT PRECAUTIONS 

 

Adviser has implemented reasonable policies and procedures to safeguard Client’s 

information and Account from identity theft and cybersecurity risks in accordance with 

applicable laws and related rules. For example, typically, Adviser will not act solely upon 

what may appear to be Client’s email request to take any action with respect to the Account 

without independently verifying the authenticity of Client’s directions. Client understands 

these authentication measures may cause delays and inconvenience but are intended for 

Client’s protection. Adviser also requires Client’s cooperation to better protect Client’s  

information and the Account by, among other things, requesting that Client take reasonable 

steps to protect the confidentiality of Client’s user IDs and passwords for electronic access 

to the Account and by changing them periodically. Client must promptly notify Adviser of 

any suspected unauthorized access to Client’s email, computer, or on-line access to any 

account (whether or not maintained with or through Adviser), so that Adviser may take 
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reasonable steps to more closely monitor activity in the Account. Adviser cannot  

assure Client that Adviser’s measures will necessarily prevent identity theft or other 

criminal acts. Adviser will not be responsible for the criminal conduct of any unauthorized 

person or any resulting loss or damage caused by cybersecurity-related attacks with respect 

to Client’s information or the Account. Client acknowledges that the use of electronic 

communications with Adviser involves a heightened risk of identity theft or cybersecurity-

related attacks and consumer frauds for which Adviser is not responsible. 

12. SERVICES FOR OTHERS 

 

Adviser manages investments for other clients, as well as for Adviser’s own families and 

friends. Adviser may give them advice or take actions for other clients or for Adviser’s own 

accounts that is different from the advice Adviser gives Client or actions Adviser takes for 

Client. Different financial needs, objectives, and circumstances typically result in different 

advice or recommendations. Adviser is not obligated to buy, sell or recommend for Client 

any security or other investment that Adviser may recommend or transact for any other 

clients or for Adviser’s own accounts. If Adviser obtains material, non-public information 

about a security or its issuer that Adviser may not lawfully use or disclose, Adviser will have 

no obligation to disclose the information to Client or use it for Client’s benefit. 

 

13. TAX, ACCOUNTING OR LEGAL ADVICE 

 

Client acknowledges that none of Adviser, its affiliates, IARs or their associated persons 

provides Client with tax, accounting or legal advice or counseling and that no one has 

authority to modify this provision. Although Adviser's reports and advice may be used to 

assist Client in the preparation of tax returns, they do not represent the advice or approval 

of tax professionals. Client understands that Adviser strongly recommends that Client 

consult a tax professional to determine the tax and accounting treatment of Client’s  

Assets. Further, Client agrees that Client should rely on the periodic statements, transaction 

confirmations and tax reporting forms provided by Custodian for tax-related information. 

 

14. VALUATION OF ACCOUNT ASSETS 

 

Assets in the Account are valued by the Custodian or the issuer (if the Assets are exempt 

from the custodian requirement). Performance or other reports provided by Adviser, if any, 

may be based on different values or time periods than those in the statements provided by 

the Custodian. Client understands that the statements and confirmations provided by the 

Custodian or the issuer constitute the official record of the value of the Assets. 

 

15. DEATH AND DISABILITY 

 

If Client is a natural person, Client’s death, disability, or incompetency will not terminate or 
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change the terms of this Agreement or have any effect upon the services Adviser provides, 

and Adviser will continue to manage the Assets of Account in accordance with this 

Agreement. Client’s personal representative, guardian, attorney, or other authorized 

representative may terminate this Agreement by giving Adviser written notice in 

accordance with Section 16 (Term and Termination). Notwithstanding the  

foregoing, if the Custodian freezes the Account or otherwise restricts trading in the Account, 

Client’s authorized representative will be required to provide appropriate documentary 

authority to the Custodian to continue to receive services under this Agreement. 

 

16. TERM AND TERMINATION 

 

The term of this Agreement shall commence on the Effective Date and shall continue in 

effect until terminated by either party. Client may terminate this Agreement at any time 

upon written notice to Adviser, and such termination will be effective immediately upon 

receipt of such notice. Client may also immediately give notice to terminate this Agreement 

after receipt of Adviser’s notice of any proposed “assignment” of this Agreement or 

Adviser’s proposed change in Adviser’s fees or any terms or conditions of Adviser’s services. 

Adviser may terminate this Agreement by providing thirty (30) calendar days advance 

written notice to Client. Upon termination, Adviser will have no further obligation with 

respect to the Account. Termination of this Agreement shall not affect liabilities or 

obligations incurred or arising from transactions initiated under this Agreement prior to the 

termination date, including any pending transactions for the Account. Client may terminate 

this Agreement without terminating Client’s agreements with the Custodian. If Client does 

move the Assets in the Account to a different custodian or broker-dealer, Client is 

responsible for any associated costs. Adviser’s fees will be prorated for the number of 

elapsed days of the billing period before termination. Any unearned fees will be 

automatically refunded to Client. Once the Agreement is terminated, Client (not including 

Adviser) shall have sole authority and responsibility for instructing the Custodian (or 

issuer, if the Assets are exempt from the custodian requirement) with respect to any Assets 

remaining in the Accounts. In the event that Client fails to instruct the Custodian with 

respect to the Assets in the Accounts or fails to do so in a timely manner as determined by 

the Custodian, Adviser shall have no responsibility for any actions taken by the Custodian, 

including the liquidation of positions resulting in tax liability or foregone opportunity for 

gains. 

 

17. REPRESENTATIONS, WARRANTIES AND COVENANTS BY CLIENT 

 

Client represents, warrants and covenants as follows: 

Whether the Assets are held individually, jointly or in a representative capacity, Client 

warrants that Client has full legal power and authority to enter into this Agreement and the 

terms of this Agreement do not violate any obligation or duty to which Client is bound, 

whether arising out of contract, operation of law, or otherwise. As of the date of this 
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Agreement, neither Client nor the Accounts or the Assets therein are affected by any lien, 

court order, agreement or other restriction affecting the Assets that have not been  

disclosed to Adviser in writing. Further, if any natural person owner has authorized one or 

more third parties to act on Client's behalf, pursuant to a power of attorney or otherwise 

(each a "Designated Agent"), Adviser may, in its sole discretion, insist upon receiving joint 

written instructions from all Designated Agents of an owner rather than from a single 

Designated Agent (so long as each is acting within the scope of the authorization.) 

If Client is an entity, it has the full right, power, legal capacity and authority under the laws 

of the state under which it was organized and other applicable law and Client's organizing 

documents to enter into and perform this Agreement. Client is duly organized and validly 

existing under the laws of the state under which it was organized and other applicable laws 

with full right, power, legal capacity and authority to execute, deliver and perform its 

obligations under this Agreement. This Agreement has been duly and validly authorized, 

executed and delivered by Client, and is a legal, valid and binding agreement of Client  

and is enforceable by Adviser in accordance with its terms. If the signer is a trustee or 

fiduciary, signer represents and warrants that the investments contemplated by this 

Agreement are within the scope authorized by the appropriate trust or other legal 

document governing the Assets. Such trustee or fiduciary also represents and warrants that 

Client's execution of this Agreement and services provided by Adviser are permitted by the 

relevant governing instrument of Client and all applicable laws and regulations. The trustee 

or fiduciary agrees to provide, if requested, an executed trustee certification, investment 

powers form, and/or copies of the governing instruments authorizing execution of this 

Agreement. Further, the trustee or fiduciary certifies that these documents allow Client to 

engage an investment adviser to provide the services in the Advisory Services Schedule(s) 

and that Client is authorized to hire such investment adviser. Client undertakes to advise, in 

writing, Adviser of any material change in the authority of the signers to this Agreement. 

Further, if there are multiple trustees on an Account, Adviser may, in its sole discretion, 

insist upon receiving joint written instructions from all trustees of an Account rather than 

from a single trustee even if the trust instrument permits a single trustee to provide such 

instruction. The foregoing representations, warranties, and covenants of Client shall 

continue during the term and if at any time during the term, Client discovers that any event 

shall have occurred that makes any of the foregoing representations, warranties or 

covenants incomplete or inaccurate, Client shall promptly notify Adviser of such 

incompleteness or inaccuracy and of the steps, if any, being taken to remedy the matter. 

 

18. ELECTRONIC DELIVERY 

 

Client may elect to receive electronic delivery of all documents from Adviser; if Client makes 

this selection, then Client will generally not receive a paper copy. Client can modify or 

withdraw this consent at any time by sending notice in writing to Adviser. Client’s 

withdrawal will be effective within five (5) business days of receipt by Adviser. Client’s 

consent to electronic delivery of documents will apply to all records and documents related 
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to the Account disclosures, newsletters, and other notices regarding the Account and  

such other documents, as Adviser may make available from time to time. Adviser will 

deliver these documents by email to the email address provided on the Client 

Questionnaire. Client may request a paper copy of any document delivered electronically at 

no cost. Requesting a paper copy will not affect Client’s participation in the electronic 

delivery of documents. In the event Client changes Client’s email address, Client must notify 

Adviser immediately by sending Adviser written notice. If Adviser is repeatedly unable to 

deliver electronic document(s) to the specified email address, Adviser reserves the right to 

terminate the electronic delivery of documents service and deliver the documents to Client 

via U.S. mail. 

 

19. ASSIGNMENT 

 

No “assignment” (as that term is construed under the Advisers Act of 1940) of this 

Agreement may be made by Adviser without Client’s consent. Client’s consent may be given 

orally, in writing, or by implied consent permitted under applicable laws. Client’s consent to 

an assignment may be conclusively presumed if Adviser provides Client with written notice 

describing the proposed assignment with an opportunity and method to terminate this 

Agreement not less than thirty (30) calendar days prior to the event and, thereafter,  

Client continues Adviser’s services under this Agreement without oral or written objection 

or contract termination. Any corporate reorganization or change in Adviser’s ownership 

that does not result in a change of control is not an “assignment” for this purpose. 

 

20. ARBITRATION 

 

Any dispute, claim or controversy arising out of or relating to this Agreement or the breach, 

termination, enforcement, interpretation or validity thereof, including the determination of 

the scope or applicability of this Agreement to arbitrate, shall be determined by arbitration 

in the State of Michigan before three arbitrators. The arbitration shall be administered by 

JAMS pursuant to its Comprehensive Arbitration Rules and Procedures. Judgement on the 

award may be entered in any court having jurisdiction. This clause shall not preclude 

parties from seeking provisional remedies in aid of arbitration from a court of appropriate  

jurisdiction. 

 

21. MISCELLANEOUS 

 

(a) This Agreement, with the incorporated Schedules, forms the entire contract between 

both parties. The laws of the State of Michigan govern the validity, interpretation, 

enforceability, and performance of this Agreement, provided that nothing in this Agreement 

will be construed in any manner inconsistent with the Advisers Act, or any rule thereunder. 

Any term or provision of this Agreement that may be adjudicated or otherwise held invalid 

or unenforceable will not affect the validity or enforceability of any of the remaining terms 
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or provisions of the Agreement. (b) Amendments and Waivers Adviser may amend to this 

Agreement will be sent via written notice to Client as amended. Such amendments will be 

effective thirty (30) days after the date of such notice unless Client sends written notice to 

Adviser of Client’s objection to such amendments within thirty (30) days. However, neither 

party to this Agreement may amend the provisions of this Section 20(b) (Amendments and 

Waivers). No term or provision of this Agreement may be waived or changed except in 

writing signed by the party against whom such waiver or change is sought to be enforced. 

Adviser’s failure to insist at any time on strict compliance with this Agreement or with any 

of the terms of the Agreement or any continued course of such conduct on its part will not 

constitute or be considered a waiver by Adviser of any of its rights or privileges. (c) Binding 

this Agreement and the rights and obligations created hereunder it shall be binding upon 

and inure solely to the benefit of the parties hereto and their respective successors and 

permitted assigns, and nothing in this Agreement, express or implied, is intended or should 

be construed to confer upon any other person any right, remedy, or claim under or by virtue 

of this Agreement. Notwithstanding the foregoing, to the extent inconsistent, Custodians 

may rely on Client's delegation of authority to Adviser with respect to the matters 

addressed in this Agreement. (d) Employee Retirement Income Security Act of 1974 

(“ERISA”) Disclosures if Adviser manages, on a discretionary basis, a retirement plan 

participant account subject to the ERISA, Advisor acknowledges that it is acting as an ERISA 

Section 3(21) investment manager only with respect to such account. If Client elects this 

additional service, they will acknowledge Advisors capacity, selected Custodian and 

associated Fee Schedule on Schedule A of this Agreement. 
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22. CONSENTS AND ACKNOWLEDGEMENTS 

_____. _____: Consents to electronic delivery of documents pursuant to Section 19 of this  

Agreement; 

_____. _____: Client(s) acknowledges receipt of FWM Form ADV Part 3 (Customer Relationship 

Summary) 

_____. _____: Client(s) acknowledges receipt of Form ADV Part 2A (Firm Brochure) 

_____. _____: Client(s) acknowledges receipt of Form ADV Part 2B (Advisor Brochure) 

_____. _____: Client(s) acknowledges receipt of FWM Privacy Policy 

_____. _____: Client(s) acknowledges receipt of Business Continuity Plan disclosure 

IN WITNESS WHEREOF, the parties hereto have executed this Investment Advisory 

Agreement as of the day and year written below. 

Client Name: ________________________________________________            

Client Signature: ________________________________________________         Date: ________________ 

 

Authorized Officer Name: ________________________________________________       

Authorized Officer Signature: ________________________________________________  

Date: ________________ 

FWM Investment Advisor Representative: _____________________________________________ 
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SCHEDULE A 

Fee Schedule 

 

Adviser’s fees will be charged as follows: 

Billing 

Frequency 

 

A. Adviser bills fees monthly, in advance, based on a daily accrual methodology. The 

applicable annual fee rate is converted to a daily rate by dividing the annual rate by 365. 

The fee for each billing period is calculated by multiplying the daily rate by the number of 

days in the applicable month and applying that amount to the fair market value of the assets 

in the Account as of the last trading day of the preceding calendar month. This methodology 

results in a consistent daily accrual regardless of the number of days in a given month. 

 

B. Pro-rated adjustments will not be made for either new investments in or withdrawals 

from the account during a monthly billing period. 

 

C. Fees will be deducted by the Custodian on the first of the month. 

 

D. Adviser’s fees are separate from and does not include brokerage commissions, dealer 

spreads and other costs associated with the purchase or sale of securities, Custodian fees, 

interest, taxes, and other expenses associated with the Accounts. These expenses shall be 

Client’s responsibility. 

 

 

Foguth Wealth Management AUM Annual Fee Daily Rate 

$2,000,001 + 1.00% 0.00274% 

$1,500,001-$2,000,000 1.25% 0.00342% 

$1,000,001-$1,500,000 1.35% 0.00370% 

$500,001-$1,000,000 1.45% 0.00397% 

$0-$500,000 1.55% 0.00425% 


